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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 283/2017 

U/s 498(A) I.P.C. 

  

STATE 

-Vs- 

Jairul Hussain 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Saiful Haque  .Ld defence advocate 

 

Evidence recorded on: 22.03.18, 26.06.18, 31.07.18. 

Argument heard on: 10.09.18. 

Judgment delivered on: 20.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Abdul Sattar on 25.02.2017 before O/c Nalbari P.S., alleging inter 

alia that his daughter Swapnaphun was married to the FIR named accused 

person four months ago and after her marriage, the accused started 

torturing her both mentally and physically in demand of dowry and later 

left her in her native home and did not came to take her back. The 

informant stated they reconciled with the accused person and took 

Swapnaphun back to the accused person's house and again on 24.02.17 

at around 2 am, his daughter called him over phone and told him that the 
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accused had assaulted and beat her in demand of cash and dowry articles 

and thereafter on the following day, his daughter was absconding from 

the house of the accused person and upon enquiry the accused replied 

that they does not know about his daughter's whereabouts. Hence the 

case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Nalbari P.S case No 141/2017 u/s 498(A) I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused person namely Jairul 

Hussain, the police submitted the case in Charge-sheet U/s 498(A) I.P.C. 

vide Charge-sheet no. 211/17 dated 28.06.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 498(A) I.P.C. by this court. As the accused person was on 

police bail at the stage of investigation, summon was issued to him and on 

his appearance he was allowed to go on court bail to face the trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, charge was framed for offence U/s 498(A) I.P.C, 

which was read over and explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 4 nos. of 

witnesses. The prosecution side marked and exhibited 3 nos., of 

documents. The accused was examined U/s 313 Crpc. The defence case is 

of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

i. Whether the accused person being the husband of the 

victim on or about 24.02.17 at around 2 am, at 

his/accused person's residence under Nalbari P.S., 
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meted cruelty upon the informant's daughter 

Swapnaphun Begum both mentally and physically in 

demand of dowry and later chased her out of house 

and thereby committed offence punishable u/s 498(A) 

I.P.C? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution side examined the informant as Pw 1. Pw 1 – Abdul 

Sattar deposed in his evidence that the accused person is the husband of 

his daughter Swapnaphun Begum and one week after their marriage, the 

accused person started torturing his daughter in demand of dowry. Pw 1 

deposed that his daughter frequently used to rang him up and told him 

about the accused person had demanded gold, furniture and car from her 

and he in order to save his daughter's marriage had given a furniture set 

to the accused and asked him that he will gradually give the other things 

demanded. However, two months later, the accused left his daughter in 

their house and said that he will take her back after 2-3 days, but he did 

not come to take her. Pw 1 deposed that he along with Mintu Ali, Ali 

Ahmed and Sahnur Ali enquired with the accused person as to why he had 

not come to take his daughter back and later within a month, the accused 

came and took his daughter back. Pw 1 deposed that the accused again 

started demanding gold and car and as such the informant demanded 

time to gradually fulfil his demands and thereafter one week after at 

around 2 am, his daughter called him and told him that the accused on 

the instigation of his father was beating her and had threatened to kill her. 

Pw 1 deposed that on the following morning Sahnur Ali called him and 

asked him whether his daughter had returned home or not. After which he 
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went to Mintu Ali and Ali Ahmed's house and all together they went to the 

accused person's house, after which his family members told him that 

they do not know where his daughter had gone and at that time the 

accused was not present at home and had gone to work. Pw 1 deposed 

that he had gone to the accused person's workplace, where the accused 

person narrated that he did not know where his daughter had gone and 

after not finding his daughter for the entire day, Pw 1 had lodged ezahar 

at Nalbari P.S. Pw 1 deposed that after registration police recovered his 

daughter from Barama P.S. Later his daughter told him that she had 

mistakenly boarded a bus to Bangaingaon. Ext 1 is the ezahar and Ext 

1(1) is his signature. 

 Pw 1 in his cross deposed that the distance between his house and the 

accused person’s house is around 10 kms. Pw 1 revealed that after 

marriage he did not visit his son in laws house. Pw 1 stated that he 

himself had not seen the accused torturing his daughter. Pw 1 revealed 

that his daughter had voluntarily left her husband's house. 

9. Pw 2 – Swapnaphun Begum deposed in her evidence that the informant is 

her father and the accused Jahirul Ali is her husband. Pw 2 deposed that 

her marriage with the accused person was solemnized on 21.09.16 and 

one month after their marriage, the accused demanded cash and a four 

wheeler vehicle. Pw 2 deposed that the accused father used to instigate 

her husband to harass and as such the accused harassed her both 

mentally and physically to put pressure on her family to fulfil their dowry 

demands. Pw 2 deposed that her father due to weak financial position 

could not fulfil the dowry demands of the accused. Pw 2 deposed that on 

24.02.17, the accused person beat her and drove her out of home. 

 Pw 2 in her cross revealed that police had recorded her statement. Pw 2 

revealed that she had married the accused out of love affair. 
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10. Pw 3 – Hafiz Ali deposed in his evidence that he knows the accused 

person and that one and a half years ago, the informant's daughter 

returned to her parent’s home due to problems in her married life and the 

fact that the accused used to demand dowry from her. Pw 3 deposed that 

he along with the Maszid committee went to the house of the accused 

person, but at that time the accused was not present at home. 

11. PW 4 – S.I. Ganesh Das is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation.  

12. I have heard the arguments advanced by both the sides and 

carefully scrutinised the evidence on record. The Ld APP in his argument 

submitted that the evidence of victim i.e. Pw2 and her father Pw1 clearly 

makes out a case of cruelty upon Pw2 by the accused. On the other hand 

the Ld defence counsel vehemently submitted that the testimony of Pw1 

and Pw2 cannot be accepted as the same is vague and self-contradictory 

and as such cannot be relied upon.  

13. In the light of the submissions, if I consider the evidence on record 

it appears that the Pw1 and Pw2 have given a vague statement that the 

accused used to torture Pw2 in demand of dowry. Pw1 and Pw2 have 

made omnibus statement that the accused used to torture Pw2 in demand 

of dowry without revealing any details of alleged cruelty. The testimony 

ofPw2 lacks in proving that the alleged acts of cruelty committed by the 

accused were of such nature or intensity so as to cause danger or injury 

to her life or limb or physical or mental health. The evidence of Pw1 and 

Pw2 is totally silent as to manner, time and date about such alleged 

demand of dowry or torture on the part of the accused person. Similarly, 

Pw3 has also made vague statement that there was marital discord 

between Pw2 and the accused due to demand of dowry. 

14. In the case of Sakharam & Anr. Vs. State of Maharashtra, (2003) 

12 SCC 368; the Hon'ble Apex Court held that mere omnibus statement 



                                                                                                       G.R. 283/2017 

 6 

regarding demand of money does not ipso facto make out a case under 

Section 498(A) IPC, the prosecution is required to prove the overt acts 

attributed by the accused appellant beyond all reasonable doubts. 

15. The facts of alleged cruelty must be proved by leading cogent evidence, it 

is not sufficient to merely state that the accused used to torture his wife in 

demand of dowry. The specific acts of omission or commission by the 

accused has to be specifically proved. In absence of proof of such acts of 

omission or commission, the Court is not in a position to decide whether 

the conduct of accused amount to cruelty within the meaning of Section 

498(A) IPC. So the vague and exaggerated version of the family members 

of the victim cannot be accepted as a true version of the occurrence 

unless it is proved by other reliable facts and circumstances.   

 

 

 

 

 

 

 

 

 

 

                                        ORDER 

 

Hence considering the above discussion, the accused Jairul Hussain is   

found not guilty for offence u/s 498(A) I.P.C. and is accordingly acquitted 

and set at liberty forthwith. 

 

The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 
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 Pronounced by me on this open Court, this day the 20th day of September, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

  

Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 283/2017 

U/s 498(A) I.P.C. 

  

STATE 

-Vs- 

Jairul Hussain 

                                                              ..... Accused 

 

ANNEXURE 
 

1 PROSECUTION WITNESSES: 
P.W.1: Abdul Sattar (Informant), 
P.W.2: Swapnaphun Begum, 
P.W.3: Hafiz Ali, 
P.W.4: S.I. Ganesh Das, 
 

2 DEFENCE WITNESSES: 
NIL. 
 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ejahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Sketch map, 
 Ext 2(1): Signature of I.O., 
 Ext 3: Charge sheet no. 211/17, 
 Ext 3(1): Signature of I.O., 
     
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
 

 
Typed by me and corrected by me:- 
 

 
Zubee Chaliha, J.M.F.C, Nalbari 


